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DATE: February 2 5 ,  1983 FILE: B-210609.2 

MATTE* OF: Clements  N a t i o n a l  Company 

P r o t e s t  f i l e d  w i t h  GAO more t h a n  10 
working d a y s  a f t e r  t h e  p r o t e s t e r  l e a r n s  of 
i n i t i a l  a d v e r s e  agency  a c t i o n  on its pro-  
test f i l e d  w i t h  t h e  agency  is d i s m i s s e d  as 
un t ime ly  . 

Clements  N a t i o n a l  Company (C lemen t s )  protests t h e  award 
of a c o n t r a c t  to  Mastercraft I n d u s t r i e s  (Mastercraft) under  
i n v i t a t i o n  f o r  b i d s  (IFB) N o .  9FCB-OLK-A-A0641/82, issued by 
t h e  Genera l  S e r v i c e s  A d m i n i s t r a t i o n  (GSA) ,  Region 9 ,  San 
F r a n c i s c o ,  C a l i f o r n i a .  

W e  d ismiss  t h e  protest  as un t ime ly .  

The IFB sol ic i ted b i d s  f o r  a commercial vacuum 
cleaner. B i d s  were opened on  August 13, 1982. By l e t te r  of 
November 8 ,  1982,  Clements  f i l e d  a protest  w i t h  t h e  con- 
t r ac t ing  o f f i c e r ,  a r g u i n g  t h a t  Mastercraft d i d  n o t  comply 
w i t h  t h e  s p e c i f i c a t i o n s .  GSA, however, d i s m i s s e d  Clements '  
protest as un t ime ly .  I n  a l e t t e r  da ted  December 2, 1982, 
GSA e x p l a i n e d  t h a t  Clements  shou ld  have f i l e d  its p r o t e s t  no  
l a te r  t h a n  10  working d a y s  a f t e r  t h e  August 13 b i d  opening .  
On Februa ry  7 ,  1983,  C l e m e n t s  f i l e d  a protest  w i t h  o u r  
O f f i c e  a r g u i n g  t h a t  its pro tes t  to  t h e  c o n t r a c t i n g  o f f i c e r  
w a s  t i m e l y  s i n c e  i t  was f i l e d  3 d a y s  a f t e r  it l e a r n e d  t h e  
basis  for  its p r o t e s t - - t h a t  is, 3 d a y s  af ter  it r e c e i v e d  a 
sample u n i t  from M a s t e r c r a f t  and upon i n s p e c t i o n  d i s c o v e r e d  
t h a t  M a s t e r c r a f t ' s  u n i t  d i d  n o t  meet t h e  IFB's 
s p e c i f i c a t i o n s .  

Under o u r  Bid Protest Procedures, i f  a p r o t e s t  is f i l e d  
. i n i t i a l l y  w i t h  t h e  c o n t r a c t i n g  agency,  any subsequen t  pro-  

test to o u r  O f f i c e  m u s t  be f i l e d  w i t h i n  10 working days of 
n o t i f i c a t i o n  o f  i n i t i a l  a d v e r s e  agency a c t i o n .  4 C.F.R. 
S 2 1 . 2 ( a )  ( 1 9 8 2 ) .  S i n c e  Clernents w a s  a d v i s e d  by G S A ' s  
December 2 ,  1982, l e t t e r  t h a t  i t s  p r o t e s t  t o  t h e  agency was 
d i s m i s s e d  as un t ime ly ,  t h i s  c o n s t i t u t e d  i n i t i a l  a d v e r s e  
agency a c t i o n  r e q u i r i n g  any  subsequen t  p r o t e s t  to o u r  O f f i c e  
to  be f i l e d  w i t h i n  10 working d a y s  a f t e r  Clements '  receipt 
of t h e  GSA le t ter .  As n o t e d  above ,  Clements '  p r o t e s t  t o  o u r  
O f f i c e  was r e c e i v e d  on  Februa ry  7 ,  1983. T h i s  was c l e a r l y  
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more than 10 working d a y s  after Clements l earned  of the GSA 
decision and, t h e r e f o r e ,  its protest to our  Office is a l so  
untimely. Afri-American Supply Company, B-206137, 
February 17 ,  1982,  82-1 CPD 141 ,  

Protest dismissed. 

j””’/q/ 
f i  Harry R.  Van C l e  e 

Acting General  Counsel  
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